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earned patent term adjustment. See 37 CFR 1.704(b). 

Status 

1)0 Responsive to communication(s) filed on . 

2a)n This action is FINAL. 2b)^ This action is non-final. 
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closed in accordance with the practice under Ex parte Quayle, 1 935 CD. 1 1 , 453 O.G. 213. 
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Application Papers 
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Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 
Repiacenient drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 
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* See the attached detailed Office action for a list of the certified copies not received. 
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Claim Rejections - 35 USC § 103 

1. The following is a quotation of 35 U.S.C. 103(a) which fomns the basis for 

all obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

A.) Claims 1, 4, and 7-10 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Lemchen (U.S. patent 6,081 ,739) and Chishti et al. (U.S. 
patent pub. 2001/0002310 A1). 

Regarding claim 1: Lemchen discloses a method of creating a digital 
computer model of the craniofacial features of a person, comprising the steps of 
(col. 1 lines 10-20, where the head and/or face is read as craniofacial): 

creating a first computer model of the person's facial features (Lemchen; 
col. 5 lines 20-25). 

Lemchen discloses to create a computer model of a person's facial 
features, including the jaw, by integrating different scans taken of a person's 
face. Lemchen does not teach to produce a physical model of the teeth, create a 
computer model from the physical model of the teeth and then incorporate the 
computer mode! of the teeth into the computer model of the facial features. 
Chishti et al. teaches to create a computer model of the teeth from a physical 
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model of the teeth that has been obtained (Chishti et al.; paragraph 0018). It 
would have been obvious to one skilled in the art to combine the teaching of 
Chisti to that of Lemchen because they are analogous in creating a computer 
model of a person's physical attributes. One in the art would have been 
motivated to incorporate the teaching of Chisti et al. to that of Lemchen in order 
to incorporate a computer model of the jaw into the image of the facial features 
wherein the motion of the human jaw can be observed (Chisti et al.; paragraph 
0023). 

Regarding claim 4: The method wherein said step of creating a first 
computer model includes the sub step of scanning the person's face in a plurality 
of poses with a laser scanner (Lemchen; col. 5 lines 60-64, where multiple 
images are taken). 

Lemchen discloses to take multiple images of a person's physical 
structures and wherein different scanning methods may be used to obtain the 
images (Lemchen; col. 5 lines 55-64). Lemchen does not teach to obtain images 
using a laser scanner. Chishti et al. teaches to use a laser scanning method to 
obtain images of a person's physical attributes (Chishti et al.; paragraph 0018). It 
would have been obvious to one skilled in the art to substitute the laser scanning 
method of Chishti et al. into the system of Lemchen since the system 
incorporates images taken from multiple different scanning devices. 

Regarding claim 7: The method wherein said step of creating a second 
computer includes the sub step of scanning said physical model of said teeth 
with a laser scanner. 

It is rejected for the combination of reasons of claims 1 and 4 above. 
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Regarding clainn 8: The method further including the step of creating a bite jig 
having an orientation plate that extends outside the mouth (Lemchen; fig. 1 
element 26 and col. 5 lines 45-50, wherein the bite fixture extends outside of the 
mouth and this device Is read as a bite jig). 

Regarding claim 9: The method further including the steps of: It is 
rejected for the same reasons as claim 1 above and for the following limitation 
of: scanning the patient's head while biting the bite jig to create a first collection 
of data points (Lemchen; col. 5 lines 48-52). 

Regarding claim 10: It is rejected for the same reason as claim 1 above. 

B.) Claims 2, 3. and 11-18 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Lemchen (U.S. patent 6,081 ,739). as modified by Chishti et 
al. (U.S. patent pub. 2001/0002310 A1), and further in view of Franck et al. (U.S. 
patent pub. 2001/0027271 A1). 

Regarding claims 2, 3, 16 and 17: The method further including the step of 
creating a third computer model of the person's skull and incorporating it into the 
model of a person's facial features.. 

Lemchen, as modified by Chisti et al., teaches to generate a computer 
model of a patient's features including the computer model of a patient's jaw. 
Lemchen, as modified by Chisti et al., does not teach to create and incorporate a 
computer model of a person's skull into the computer model of the patient's facial 
features. Franck et al. teaches to create a computer model of a person's skull 
(Franck et al.; paragraphs 0058 and 0060). It would have been obvious to one 
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skilled in the art to combine the teaching of Franck et al. to that of Lemchen, as 
modified by Chisti et al., because they are analogous in computer modeling of 
anatomical/facial features. One in the art would have been motivated to 
incorporate the teaching of Franck et al. into the system of Lemchen, as modified 
by Chisti et al., in order to locate a target in the human body, in particular in the 
brain or spine, for medical and surgical treatment (Franck et al.; paragraph 
0003). 

Regarding claim 1 1 : It is rejected for the same reason as claim 2 above 
and for the following limitation of altering the generic skull model to correspond to 
the data corresponding to the skull of the person (Lemchen; col. 7 lines 25-30, 
where the data can be manipulated). 

Regarding claim 12: It is rejected for the combination of claims 1 and 2. 

Regarding claim 13: It is rejected for the same reasons as claim 1 above. 

Regarding claim 14: The method wherein said step of animating said 
computer model includes creating a theoretical appearance of craniofacial 
features and animating said computer model between modeled craniofacial 
features and said theoretical appearance (Chishti et al.; paragraph 0019, where 
the graphical representation of the images is animated). 

Regarding claim 1 5:The method wherein said step of animating said 
computer model includes animating said computer model to mimic actions 
selected from a group consisting of chewing, grinning, smiling, growing and 
aging (Lemchen; paragraph 0023, where the motion of the jaw is analyzed). 

Regarding claim 18: It is rejected for the same reason as claim 4 above. 
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C.) Claims 5, 6, 19, and 20 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Lemchen (U.S. patent 6,081,739), as modified by Chishti et al. 
(U.S. patent pub. 2001/0002310 A1), and further in view of Bergerson (U.S. 
patent 5,882,192). 

Regarding claims 5, 6, 19, and 20: The method wherein said step of 
creating a first computer model includes taking a plurality of digital photographs 
of the person's face and incorporating the digital photographs with the scans. 

Lemchen, as modified by Chishti et al., teaches to create computer 
models of a person's physical attributes using multiple scanning devices, such 
as a video camera, and incorporating all the scans together to form the 
computer model (Lemchen; col. 5 lines 55-60 and col. 6 lines 17-27) . Lemchen, 
as modified by Chishti et al., does not teach to obtain digital photographs of a 
person's physical attributes and to incorporate the digital photographs into the 
combined computer model. Bergersen teaches to obtain digital photographs of a 
person's face and teeth (Bergersen; col. 4 lines 35-52). It would have been 
obvious to one skilled in the art to combine the teaching of Bergersen to that of 
Lemchen, as modified ny Chishti et al., because they are anaologous in 
obtaining a person's physical attributes. One in the art would have been 
motivated to either substitute for the video camera imaging, of Lemchen, or 
incorporate the digital photograph scanning method, of Bergersen, into the 
system of Lemchen to have another type of scanning method to either match up 
data, superimpose the different scanned data, or incorporation of different 
scanning datas into one set to have a method which would give a better 
correlation of a person's physical attributes. 
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Conclusion 

2. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

Hayes,JR. et al. (U.S. patent 5,960,099) for creating a digitized likeness of 
a person. 

Liu et al. (U.S. patent pub. 2002/0012454 A1) for animating a face. 

Contact Information 

3. Any inquiry into this communication should be directed to Anand 
Bhatnagar whose telephone number is 703-306-5914, whose supervisor is 
Amelia Au whose number is 703-308-6604, group receptionist is 703-305-4700, 
and group fax is 703-872-9306. 

Anand Bhatnagar 

Art Unit 2623 ^^^^^^ 



